TOWN OF AMSTERDAM TOWN BOARD

RESOLUTION TO REFER PROPOSED ZONING AMENDMENTS RELATING TO UTILITY-SCALE SOLAR ENERGY
SYSTEMS TO THE TOWN OF AMSTERDAM PLANNING BOARD, REFER SAID ZONING AMENDMENTS TO
MONTGOMERY COUNTY, AND INITIATE A COORDINATED REVIEW UNDER SEQR

Whereas, given the continued evolution in development and regulation of utility-scale solar
energy systems as well as the persistent interest in developing such facilities in the Town—and support
from NYS government for the same—the Town Board undertook to update the Town’s land use
regulation governing these land uses; and

Whereas, accordingly, on September 18, 2024, by adoption of Local Law 5 of 2024, the Town
Board of the Town of Amsterdam adopted a four (4) month moratorium on applications for permits, site
plans, or other land use approvals for utility-scale solar energy systems; and

Whereas, the Town Board, at its December 18, 2024 regular meeting, will consider amending
Local Law 5 of 2024 in order to enact a three (3) month extension of said moratorium; and

Whereas, in order to guide this land use regulation update process, the Town convened a
working group consisting of the Town’s Deputy Supervisor, Planning Board Chair, Zoning Board of
Appeals Chair, and Town Attorney; and

Whereas, the working group, having met in October of this year, and with support from the
Town’s engineer, Delaware Engineering, D.P.C., has prepared a draft local law containing recommended
zoning text amendments that would enact needed updates to the land use regulations governing utility-
scale solar energy system developments in the Town, and has delivered a copy of the proposed draft the
Town Board (the “proposed zoning text amendments”); and

Whereas, under 6 NYCRR Part 617.4(b)(2), the adoption of changes in the allowable uses within
any zoning district that affects 25 or more acres of a zoning district is a type 1 action under SEQR; and

Whereas, proposed zoning text amendments must be referred to the Town Planning Board, in
accordance with Art. Xll of the Town zoning law, and to the County Planning Board, in accordance with
GML Section 239-m; and

now, therefore, be it

RESOLVED, that the Town Board of the Town of Amsterdam hereby refers said proposed zoning
text amendments to the Town Planning Board, which must provide a report within sixty (60} days of the
date of this resolution, as stipulated by Art. Xl of the Town zoning law; and

be it further

RESOLVED, that the Town Board of the Town of Amsterdam hereby classifies adoption of the
proposed zoning text amendments as a type 1 action, declares its intent to assume lead agency status
for the purposes of the required environmental review, and directs that potentially involved and
interested agencies be provided notice of the proposed action and the Board’s intent to assume lead
agency, under SEQR; and

be it further



RESOLVED, that the Town Board of the Town of Amsterdam hereby directs that the proposed
zoning text amendments be referred to the Montgomery County Planning Board, in accordance with
GML 239-m.

Dated: December 18, 2024
Sponsored by:
Seconded by:

ADOPTED- -AYES- -NOES



Town of Amsterdam
PROPOSED LOCAL LAW NO.  OF THE YEAR 202[INSERT]

A LOCAL LAW TO AMEND THE TOWN OF AMSTERDAM ZONING LAW AND ENACT
CERTAIN CHANGES TO THE SUPPLEMENTARY REGULATIONOS PERTAINING TO
UTILITY-SCALE SOLAR ENERGY SYSTEMS

1. Legislative Intent

It is the intent of this local law to amend the Town of Amsterdam Zoning Law, as the same may
have been amended from time to time, to amend the Town of Amsterd, Zoning Map in order to
a) reflect the reversion of certain lands zoned Planned Unit Development(
(M-1), in accordance with Local Law No. 2 of 2016 (“Planned Unit Development District No. 2
known as the Giardino PUD”); b) upd te the zoning reflect that cer‘tamr*lands are zoned
PUD, in accordance with Local Law 023 (“Amended PUD District No. 3 — - The Gables and
the Lofts at Log City Village PUD ~enact changes relating to utility-scale solar energy
systems.

2. Authority

own of Amsterdam (hereinafter referred to as
1or1ty to adop ocal laws under Artlcle IX of the New York

y of hfe throughout the Town.

techniques, and i 1r;1prove the qu’

3. Amendment to Article ection 4 Definitions

A new sentence is hereby added to the end of the definition of PUBLIC UTILITY STATION OR
STRUCTURE, as follows:

For the purposes of the Zoning Law, utility-scale solar energy system, defined separately
in the Zoning Law, shall not be defined as a public utility station or structure, shall not be
governed by the Zoning regulations which apply public utility stations or structures, and
shall be governed by the use-specific regulations of this Zoning Law applicable to utility-
scale solar energy systems.



4. Amendments to Article VIII- Supplementary Regulations Section 35 Subsection 2

Article VIII- Supplementary Regulations Section 35 Subsection 2 of the Town of Amsterdam
Zoning Law is hereby amended as follows.

i.  Paragraph B(3)(b) is amended to include “access roads,” to read as follows:
For the purpose of this section, lot coverage shall include the total surface area of

the solar panel arrays, access roads, and the footprints of all buildings and accessory
structures. '

ii.  The first sentence of paragraph C(1) is amepd

nate “B-1 (Business)” and “B-2
(Restricted Business)” to read as follows ‘

iii.

v.

and also defalllng the number, location, size (at planting and anticipated he1ght
within 5 years) and species of vegetation to be planted on site and the size and
extent of berms. Screening plantings shall achieve a height of 10 feet within five
(5) years.

v.  Paragraph C(2)(ix)(2) is hereby repealed and replaced with the following:

Such plan shall also include appropriate performance criteria specifying minimum
vegetation sizes and measures to be taken in the event that the proposed vegetation
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fails to survive, flourish, or otherwise meet said performance criteria throughout
the lifetime of the project. The Planning Board may require a landscaping
performance guarantee, agreement, or other mechanism to ensure the long-term
function of the planting plan.

vi.  Paragraph C(2)(xiii))(3) is hereby repealed and replaced with the following:

A cost estimate detailing the projected cost of executing the Decommissioning Plan
shall be prepared by a Professional Engineer or Contractor. The cost estimate shall
provide line items (and associated dollar amounts) for decommissioning of all
facility components removed at least three (3) feet below grade (the Planning
Board, in its discretion, may require remo yond three (3) feet of depth where
the facility is sited on agricultural land) ral and restoration of access road
locations, where appropriate, based on the facility layout. Cost estimations shall be
based upon prevailing wages and any other requirements applicable to
municipalities under state and- 1 law. No salvage value shall be attributed to
any components of the system. The ost estlmate shall take into account inflation,

ince with the Decorﬁfr’iissioning Plan.
ng bond or other financial security in

vii.

Viii.

ix.  Paragraph D(2)(14) 1 hereby repealed in its entirety. The remaining Paragraphs D(2)(15),
(16), (17), (18), and (19) are, accordingly, hereby renumbered as Paragraphs D(2)(14),
(15), (16), (17), and (18), respectively.

X. A new sentence is hereby added to the end of Paragraph E(4), as follows:

Where the proposed haul routes reviewed by the Planning Board involve use of
Town-owned roadways, the applicant shall enter into a road use agreement.



xi. A new sentence is hereby added to the end of paragraph G(1), as follows:

The Town shall be provided legal rights to access the system site sufficient to
complete the required decommissioning, in the event the Town must remove the
facility.

xii. A new paragraph G(4) is hereby added, as follows:

The Decommissioning Plan shall run to the benefit of the Town of Amsterdam and

be executed by the Applicant and such signat

s shall be notarized in a format that

allows the decommissioning plan to be reg rded at the Office of the Montgomery
County Clerk and indexed to the subject property

xiii. A new Subsection H Road Use Agreeme

Xiv.

5. Severability

issuance of the bu11d1ng permlf
agreement shall mclu

ling Board includes use
' ecuted prior to the

municipal projects that benefit the community, and additional infrastructure
improvements to be provided as a result of the project's presence within the
town, as well as for potential tax relief for non-project property owners. These
funds are to be paid to the Town by the solar energy company, not by the leasing
landowner.



The provisions of this chapter are declared to be severable, and if any section, subsection, sentence,
clause or part thereof is, for any reason, held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of any remaining sections,
subsections, clauses, or parts of this chapter.

6. Effective Date

This local law shall take effect immediately, upon filing with the Secretary, as provided under
NYS law. y




